§1229.200

may impose debarment or suspension
for the causes and in accordance with
the procedures set forth in these regu-
lations.

(c) When more than one agency has
an interest in the proposed debarment
or suspension of a person, consider-
ation shall be given to designating one
agency as the lead agency for making
the decision. Agencies are encouraged
to establish methods and procedures
for coordinating their debarment or
suspension actions.

Subpart B—Effect of Action

§1229.200 Debarment or suspension.

(a) Primary covered transactions. Ex-
cept to the extent prohibited by law,
persons who are debarred or suspended
shall be excluded from primary covered
transactions as either participants or
principals throughout the executive
branch of the Federal Government for
the period of their debarment or sus-
pension. Accordingly, no agency shall
enter into primary covered trans-
actions with such debarred or sus-
pended persons during such period, ex-
cept as permitted pursuant to §1229.215.

(b) Loser tier covered transactions. Ex-
cept to the extent prohibited by law,
persons who have been debarred or sus-
pended shall be excluded from partici-
pating as either participants or prin-
cipals in all lower tier covered trans-
actions (see §1229.110(a)(1)(ii)) for the
period of their debarment or suspen-
sion.

(c) Ezceptions. Debarment or suspen-
sion does not affect a person’s eligi-
bility for:

(1) Statutory entitlements or manda-
tory awards (but not subtier awards
thereunder which are not themselves
mandatory), including deposited funds
insured by the Federal Government;

(2) Direct awards to foreign govern-
ments or public international organiza-
tions, or transactions with foreign gov-
ernments or foreign governmental en-
tities, public international organiza-
tions, foreign government owned (in
whole or in part) or controlled entities,
and entities consisting wholly or par-
tially of foreign governments or for-
eign governmental entities;

(3) Benefits to an individual as a per-
sonal entitlement without regard to
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the individual’s present responsibility
(but benefits received in an individual’s
business capacity are not excepted);

(4) Federal employment;

(5) Transactions pursuant to national
or agency-recognized emergencies or
disasters;

(6) Incidental benefits derived from
ordinary governmental operations; and

(7) Other transactions where the ap-
plication of these regulations would be
prohibited by law.

§1229.205 Ineligible persons.

Persons who are ineligible, as defined
in §1229.105(i), are excluded in accord-
ance with the applicable statutory, ex-
ecutive order, or regulatory authority.

§1229.210 Voluntary exclusion.

Persons who accept voluntary exclu-
sions under §1229.315 are excluded in
accordance with the terms of their set-
tlements. ACTION shall, and partici-
pants may, contact the original action
agency to ascertain the extent of the
exclusion.

§1229.215

ACTION may grant an exception per-
mitting a debarred, suspended, or vol-
untarily excluded person to participate
in a particular covered transaction
upon a written determination by the
agency head or an authorized designee
stating the reason(s) for deviating from
the Presidential policy established by
Executive Order 12549 and §1229.200 of
this rule. However, in accordance with
the President’s stated intention in the
Executive Order, exceptions shall be
granted only infrequently. Exceptions
shall be reported in accordance with
§1229.505(a).

Exception provision.

§1229.220 Continuation
transactions.

of covered

(a) Notwithstanding the debarment,
suspension, determination of ineligi-
bility, or voluntary exclusion of any
person by an agency, agencies and par-
ticipants may continue covered trans-
actions in existence at the time the
person was debarred, suspended, de-
clared ineligible, or voluntarily ex-
cluded. A decision as to the type of ter-
mination action, if any, to be taken



